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REMARKS 

Claims 1-30 are pending in this Application. The Office Action (OA) dated 
June 16, 2006 rejected Claims 1-30. Claims 22 and 28 are amended. Applicant submits that the 
pending claims are patentable for the reasons discussed in detail below. 

Claim Rejections - 35 U.S.C. 102 over Batty 

Claims 1-7, 9, 1 1-17, 21-25, and 28 were rejected under 35 U.S.C. 102(e) as being 
anticipated by Batty et al. (U.S. Patent Application Publication No. 2002/0107701, hereinafter 
"Batty"). Batty is directed to "metering a content item distributed on the Internet and deployed by 
content providers with technologies licensed by content technology providers." (Batty, pg. 2, 
para. 24.) Applicant respectfully disagrees that Batty discloses each and every limitation of the 
independent claims. 

With regard to independent claims 1,11, and 21, the OA indicates that Batty discloses 
the limitation of transmitting a metering uniform resource locator (URL) from a first server to a 
client player of a network. However, Applicant finds no disclosure of a URL nor of transmitting 
any URL from a first server. The OA cites figures and text of Batty, but does not identify any URL 
or any transmission from a first server. The cited portion states that "metering records generated by 
a given metering module may be transmitted to a metering server associated with the content 
technology provider." (Batty, pg. 3, para. 29.) There is no disclosure or suggestion that a metering 
record is a URL. Further, the transmission is to a server, not from a server. 

The OA also indicates that Batty discloses the limitation of receiving an embedded 
metering event in the streaming media file wherein a target of the metering URL is a user meter 
configured to meter receipt of the embedded metering event. However, Applicant finds no 
disclosure or suggestion of this limitation. The OA cites text of Batty that states "execution 
engines 40a-e verify the licensing information embedded into the applets, and contain a metering 
module as described hereinbelow to meter the content usage by content users 34a-d." (Batty, pg. 5, 
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para. 56.) However, Batty does not disclose or suggest that a user meter is configured to meter 
receipt of the licensing information. 

Batty specifically discloses a "[metering module 44 [that] collects information about 
every display and execution of applets based on the licensed technology." (Batty, pg. 5, para. 65.) 
However, this specifies that the applets are based on the licensed technology, not that the 
information is collected based on the licensing information. Instead, Batty explains that "[t]he 
information collected is placed in a metering record . . ." (Batty, pg. 6, para. 65.) Batty further 
explains that: 

Metering records may be created at the moment the loading of an applet 
into memory on the user's computer has completed. Alternatively, the metering 
record may be created earlier, such as while the applet is loading, or later, such as 
when the user accesses the applet or the applet terminates. (Batty, pg. 6, 
para. 66.) 

Batty does not disclose or suggest that the metering records are embedded metering events received 
in the streaming media file. 

Batty also does not disclose or suggest that the metering module is the target of a 
metering URL. On the contrary, Batty teaches that "[mjetering module 44 is a program on a content 
user's computer for metering content." (Batty, pg. 6, para. 65.) Thus, Batty also does not disclose 
or suggest the claim limitation requiring ticking the user meter in the first server. 

Accordingly, Applicant respectfully requests that the rejection of independent claims 1 , 
11, and 21 under 35 U.S.C. §102(e) be withdrawn. At the very least, any subsequent action should 
not be final until specific terms of Batty are identified by the Examiner, so that Applicant has a fair 
opportunity to address any remaining rejection. It is also well established that dependent claims 
include the limitations of the independent claims from which the dependent claims depend, and are 
patentable for at least the same reasons as the corresponding independent claims. Accordingly, 
Applicant respectfully requests that the rejection of dependent claims 2-7, 9, 12-17and 19 under 
35 U.S.C. § 102(e) also be withdrawn. 
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With regard to independent claim 22, the limitations specify a client browser configured 
to tick the user meter in response to receiving the metering URL from the first server and the 
embedded metering event from the second server. The OA cites a paragraph and a claim of Batty as 
disclosing this limitation, but does not identify specific terms in Batty that are allegedly equivalent 
to the limitations of Applicant's independent claim. As discussed above, Batty does not disclose or 
suggest a metering URL nor an embedded metering event. Nevertheless, Applicant has amended 
independent claim 22 to clarify that the target of the metering URL is the user meter "at a network 
location other than the client browser." Support for the amendment is found throughout Applicant's 
specification, including page 15, lines 1-18. In contrast, as discussed above, Batty discloses it 
metering module on the content user's computer. 

Applicant further clarifies that the streaming media file includes at least one embedded 
metering event "at a selected time location within the streaming media file." Support for this 
amendment is found throughout Applicant's specification, including page 7, lines 10-13. Batty does 
not disclose or suggest this limitation. Accordingly, Applicant respectfully requests that the 
rejection of independent claim 22 under 35 U.S.C. § 102(e) be withdrawn. Since dependent claims 
and are patentable for at least the same reasons as the corresponding independent claim, Applicant 
respectfully requests that the rejection of dependent claims 23-25 under 35 U.S.C. § 102(e) also be 
withdrawn. 

With regard to independent claim 28, the limitations specify that a streamed media 
presentation includes embedded metering events and a usage meter is configured to adjust a user 
account based on received metering events. Again, the OA cites portions of Batty as disclosing 
these limitations, but does not identify specific terms in Batty that are allegedly equivalent to the 
limitations of Applicant's independent claim. Batty does not disclose or suggest multiple metering 
events in a streamed media file and does not disclose or suggest adjusting a user account based on 
received metering events. Batty only discloses one check of embedded licensing information and 
separate creation of metering records. (See Batty, pg. 6, para. 66.) In addition, Batty emphasizes 
that "preferably only one metering record is generated for an applet that is imported more than 
once." (See Batty, pg. 7, para. 66.) 
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Nevertheless, Applicant has amended independent claim 28 to clarify that "the 
embedded metering events are dispersed at selected time location in the streamed media 
presentation." Support for the amendment is found throughout Applicant's specification, including 
page 7, lines 3-17. Accordingly, Applicant respectfully requests that the rejection of independent 
claim 28 under 35 U.S.C. § 102(e) be withdrawn. 

Claim Rejections - 35 U.S.C. 102 over Archibald 

Claims 29 and 30 were rejected under 35 U.S.C. 102(b) as being anticipated by 
Archibald et al. (U.S. Patent No. 5,825,883, hereinafter "Archibald"). Archibald is directed to 
"accounting for usage of software." (Archibald, col. 1, lines 7-8.) Similar to the discussion above 
regarding Batty, Applicant respectfully disagrees that Archibald discloses or suggest all of the 
limitations of independent claim 29. Also as with Batty, the OA cites portions of Archibald, but 
does not identify terms of Archibald that are allegedly equivalent to the limitations of the rejected 
claims. 

The OA indicates that Archibald discloses the claim limitation of transmitting a metering 
URL to the client player over a network. However, Applicant finds no disclosure of how Archibald 
transmits any data. Archibald states that "[w]hen the computer 28 invokes, or initializes, the 
program 74, the application information 78 is sent to the meter module 26 which includes a meter 
data file 86." (Archibald, col. 6, lines 33-35.) However, Archibald does not disclose or suggest that 
any metering URL is transmitted to the computer 28. 

Similarly, Archibald does not disclose or suggest that meter module 26 is the target of a 
metering URL. Archibald simply states that "the application information 78 is sent to the meter 
module 26 . . ." (Archibald, col. 6, lines 33-35.) Archibald does not disclose or suggest how the 
computer 28 gets any address information to send the application information 78 to the meter 
module 26. 
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Applicant further finds no disclosure or suggestion of an embedded media indicator 
appended to the metering URL. The OA cites figure 2 of Archibald as disclosing this limitation. 
Archibald also discloses "an embedded tariff file which includes the digital application ID and a 
publisher application ID." (Archibald, col. 11, lines 48-50.) However, Archibald does not disclose 
or suggest that the tariff file or either ID is appended to a metering URL. 

Accordingly, Applicant respectfully requests that the rejection of independent claim 29 
under 35 U.S.C. § 102(b) be withdrawn. Since Archibald does not disclose or suggest a metering 
URL, Archibald can not disclose the limitation of verifying the authenticity of the URL in the first 
server, as required by dependent claim 30. Also, since dependent claims are patentable for at least 
the same reasons as their corresponding independent claim, Applicant respectfully requests that the 
rejection of dependent claim 30 under 35 U.S.C. § 102(b) also be withdrawn. 

Claim Rejections - 35 U.S.C. 103 over Battv & Shamoon 

Claims 8, 18, and 26 were rejected under 35 U.S.C. 103(a) as being anticipated by Batty 
in view of Shamoon et al. (U.S. Patent Application Publication No. 2004/0107356, hereinafter 
'"Shamoon"). Shamoon is directed to "protection of information in streamed format." (Shamoon, 
pg. 1 , para. 2.) The OA cites a portion of Shamoon that discloses "[rjesult of a hash or MAC 
calculation." However, Shamoon does not disclose or suggest that a MAC calculation is applied to 
a URL. As discussed above, Batty does not disclose or suggest a metering URL. Thus, the 
combination does not disclose or suggest the limitations of Claims 8, 18, and 26, and does not 
disclose or suggest the other missing limitations discussed above with regard to the independent 
claims. Accordingly, Applicant respectfully requests that the rejection of dependent Claims 8, 18, 
and 26 under 35 U.S.C. § 103(a) be withdrawn. 

Claim Rejections - 35 U.S.C. 103 over Battv, Shamoon, & Tewari 

Claims 10, 20, and 27 were rejected under 35 U.S.C. 103(a) as being anticipated by 
Batty in view of Shamoon, and further in view of Tewari et al. (U.S. Patent Application Publication 
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No. 2003/0097564, hereinafter "Tewari"). Tewari is directed to "load balancing requests among 
servers and . . . [allowing] content servers to locally authenticate secure user accesses without 
having to access a central authentication authority." (Tewari, pg. 1, para. 12.) The OA cites a 
portion of Tewari that discloses the terms "MD5 or SHA1." However, Tewari does not disclose or 
suggest that such encryption method are used for a MAC calculation applied to a URL. As 
discussed above, Batty and Shamoon do not disclose or suggest a metering URL or applying a MAC 
calculation to a URL. Thus, the combination does not disclose or suggest the limitations of 
Claims 10, 20, and 27, and does not disclose or suggest the other missing limitations discussed 
above with regard to the independent claims. Accordingly, Applicant respectfully requests that the 
rejection of dependent Claims 10, 20, and 27 under 35 U.S.C. § 103(a) be withdrawn. 

In view of the above amendment, applicant believes the pending application is in 
condition for allowance. If any questions or concerns remain, the Examiner is invited to call 
Applicant's attorney at the number below. 

Dated: September 18, 2006 Respectfully submitted, 
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